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§408.1226 What happens if you are un-
derpaid?

If we determine that you are due an
underpayment of State recognition
payments, we will pay the amount you
were underpaid directly to you, or to
your representative.

§408.1230 Can you waive State rec-
ognition payments?

(a) Waiver request in writing. You may
waive your right to receive State rec-
ognition payments if you make a writ-
ten request. If you make your request
before you become entitled to SVB,
you will not be entitled to State rec-
ognition payments. If you make your
request after you become entitled to
SVB, your request will be effective
with the month we receive your re-
quest, or with an earlier month if you
refund to us the amount of any rec-
ognition payment(s) we made to you
for the earlier period.

(b) Cancelling your waiver. You may
cancel your waiver of State recognition
payments at any time by making a
written request with us. The cancella-
tion will be effective the month in
which it is filed. The date your request
is received in a Social Security office
or the postmarked date, if the written
request was mailed, will be the filing
date, whichever is earlier.

§408.1235 How does the State transfer
funds to SSA to administer its rec-
ognition payment program?

(a) Payment transfer and adjustment.
(1) Any State that has entered into an
agreement with SSA which provides for
Federal administration of such State’s
recognition payments will transfer to
SSA:

(i) An amount of funds equal to
SSA’s estimate of State recognition
payments for any month which will be
made by SSA on behalf of such State;
and

(ii) An amount of funds equal to
SSA’s estimate of administration fees
for any such month determined in the
manner described in §408.1210(b).

(3) In order for SSA to make State
recognition payments on behalf of a
State for any month as provided by the
agreement, the estimated amount of
State funds referred to in paragraph
(a)(1)(i) of this section together with
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the estimated amount of administra-
tion fees referred to in paragraph
(a)(1)(ii) of this section, for that
month, must be on deposit with SSA on
the State recognition payment transfer
date, which is:

(i) the business day preceding the
date that the Commissioner pays such
monthly recognition payments; or

(ii) with respect to such monthly
payments paid for the month that is
the last month of the State’s fiscal
year, the fifth business day following
such date.

(b) Accounting of State funds. (1) As
soon as feasible after the end of each
calendar month, SSA will provide the
State with a statement showing, cumu-
latively, the total amounts paid by
SSA on behalf of the State during the
current Federal fiscal year; the fees
charged by SSA to administer such rec-
ognition payments; the State’s total li-
ability; and the end-of-month balance
of the State’s cash on deposit with
SSA.

(2) SSA will provide the State with
an accounting of State funds received
as State recognition payments and ad-
ministration fees within three calendar
months following the termination of an
agreement under §408.1210(d).

(3) Adjustments will be made because
of State funds due and payable or
amounts of State funds recovered for
calendar months for which the agree-
ment was in effect. Interest will be in-
curred by SSA and the States with re-
spect to the adjustment and account-
ing of State recognition payments
funds in accordance with applicable
laws and regulations of the United
States Department of the Treasury.

(c) State audit. Any State entering
into an agreement with SSA which pro-
vides for Federal administration of the
State’s recognition payments has the
right to an audit (at State expense) of
the payments made by SSA on behalf
of such State. The Commissioner and
the State shall mutually agree upon a
satisfactory audit arrangement to
verify that recognition payments paid
by SSA on behalf of the State were
made in accordance with the terms of
the administration agreement under
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§408.1205. Audit findings will be re-
solved in accordance with the provi-
sions of the State’s agreement with
SSA.

PART 410—FEDERAL COAL MINE
HEALTH AND SAFETY ACT OF
1969, TITLE IV—BLACK LUNG
BENEFITS (1969- )

Subpart A—Introduction, General
Provisions, and Definitions

Sec.

410.101 Introduction.

410.110 General definitions and use of terms.

410.120 Disclosure of program information.

410.130 Periods of limitation ending on non-
workdays.

Subpart B—Requirements for Entitlement;
Duration of Entitlement; Filing of Claims
and Evidence

410.200 Types of benefits; general.

410.201 Conditions of entitlement; miner.

410.202 Duration of entitlement; miner.

410.210 Conditions of entitlement; widow or
surviving divorced wife.

410.211 Duration of entitlement; widow or
surviving divorced wife.

410.212 Conditions of entitlement; child.

410.213 Duration of entitlement; child.

410.214 Conditions of entitlement; parent,
brother, or sister.

410.215 Duration of entitlement;
brother, or sister.

410.216 ‘‘Good cause’ for delayed filing of
proof of support.

410.219 Filing a claim under State work-
men’s compensation law; when filing
such claim shall be considered futile.

410.220 Claim for benefits; definitions.

410.221 Prescribed application and request
forms.

410.222 Execution of a claim.

410.223 Evidence of authority to execute a
claim on behalf of another.

410.224 Claimant must be alive when claim
is filed.

410.226 Periods for which claims are effec-
tive.

410.227 When a claim is considered to have
been filed; time and place of filing.

410.228 Requests and notices to be in writ-
ing.

410.229 When written statement is consid-
ered a claim; general.

410.230 Written statement filed by or for a
miner on behalf of a member of his fam-
ily.

410.231 Time limits for filing claims.

410.232 Withdrawal of a claim.

410.233 Cancellation of a request for with-
drawal.
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410.234 Interim provisions.

410.240 Evidence.

410.250 Effect of conviction of felonious and
intentional homicide on entitlement to
benefits.

Subpart C—Relationship and Dependency

410.300 Relationship and dependency; gen-
eral.

410.310 Determination of relationship; wife.

410.311 Determination of relationship; di-
vorced wife.

410.320 Determination of
widow.

410.321 Determination of relationship; sur-
viving divorced wife.

410.330 Determination of relationship; child.

410.340 Determination of relationship; par-
ent, brother, or sister.

410.350 Determination of dependency; wife.

410.3561 Determination of dependency; di-
vorced wife.

410.360 Determination of
widow.

410.361 Determination of dependency;
viving divorced wife.

410.370 Determination of dependency; child.

410.380 Determination of dependency; par-
ent, brother, or sister.

410.390 Time of determinations.

410.391 Legal impediment.

410.392 Domicile.

410.393 ‘“‘Member of the same household’;
“living with’’; ‘“living in the same house-
hold”; and ‘‘living in the miner’s house-
hold”.

410.394 [Reserved]

410.395 Contributions and support.

Subpart D—Total Disability or Death Due to
Pneumoconiosis

relationship;

dependency;

sur-

410.401 Scope of subpart D.
410.410 Total disability due to pneumo-

coniosis, including statutory presump-
tion.
410.412 ‘‘Total disability’’ defined.

410.414 Determining the existence of pneu-

moconiosis, including statutory pre-
sumption.

410.416 Determining origin of pneumo-
coniosis, including statutory presump-
tion.

410.418 Irrebuttable presumption of total
disability due to pneumoconiosis.

410.422 Determining total disability: Gen-
eral criteria.

410.424 Determining total disability: Med-
ical criteria only.

410.426 Determining total disability: Age,

education, and work experience criteria.
410.428 X-ray, biopsy, and autopsy evidence
of pneumoconiosis.
410.430 Ventilatory studies.
410.432 Cessation of disability.
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